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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 1270/2024

IN THE MATTER OF:
IMRAN ALI
...APPLICANT(s)
VERSUS
MOEF&CC & ORS.
...RESPONDENT(s)
INDEX
S. NO. PARTICULARS PAGE NO.

1. REPLY ON BEHALF OF THE RESPONDENT
NO.(s) 2 & 3 IN COMPLIANCE OF ORDER DATED
13.02.2025 PASSED BY THE HON’BLE
NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH, NEW DELHI

2. A COPY OF REVENUE RECORDS OF KHASRA
NO. 2181 IS ANNEXED HEREWITH AND
MARKED AS ANNEXURE-1

3. A COPY OF REVENUE RECORDS OF 1377-1379
FASLI IS ANNEXED HEREWITH AND MARKED
AS ANNEXURE-2

4. A COPY OF THE SECTION 38 OF THE U.P.
REVENUE CODE, 2006 IS ANNEXED HEREWITH
AND MARKED AS ANNEXURE-3

S. A COPY OF THE REPORT SENT BY TEHSILDAR
IS ANNEXED HEREWITH AND MARKED AS
ANNEXURE-4

6. A COPY OF CASE STATUS IS ANNEXED
HEREWITH AND MARKED AS ANNEXURE-5

7. A COPY OF ORDER DATED 09.12.2015 PASSED
BY THE CIVIL JUDGE (SENIOR DIVISION),
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BIINOR IS ANNEXED HEREWITH AND
MARKED AS ANNEXURE-6

8. A COPY OF THE ORDER DATED 28.04.2018
PASSED BY THE DISTRICT JUDGE, BIINOR IS
ANNEXED HEREWITH AND MARKED AS
ANNEXURE-7

Q. A COPY OF STATUS OF THE APPEAL BEFORE
THE HON’BLE HIGH COURT IS ANNEXED
HEREWITH AND MARKED AS ANNEXURE-8

THROQUGH COUNSEL
BHANWAR PAL SINGH JADON

COUNSEL FOR THE RESPONDENT NO. 2 & 3
bhanwar(O9jadon@gmail.com | 6375115224

DATE:17.05.2025
PLACE:BIJNOR
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 1270/2024

IN THE MATTER OF:
IMRAN ALI

...APPLICANT(s)
VERSUS
MOEF&CC & ORS.
...RESPONDENT(s)

REPLY ON_ BEHALF OF THE RESPONDENT NO.(s) 2 & 3 IN
COMPLIANCE OF ORDER DATED 13.02.2025 PASSED BY THE
HON’BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH. NEW
DELHI

I, JASJIT KAUR, aged about 40 years, D/o Shri Parminder Singh, posted as

" District Magistrate, Bijnor, Uttar Pradesh, do hereby solemnly affirm and state as
under:

1. That I, District Magistrate, Bijnor, Uttar Pradesh, am fully conversant

with the facts of the case and am competent and authorized to swear the

present Affidavit.
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2. That in the present matter, the Applicant has made a complaint that the
private Respondent No. 5 to 7 have unlawfully filled an old pond/water
body situated at Khasra No. 2181, Kiratpur, Bijnor, Uttar Pradesh with

garbage and other material and have encroached upon it.

3. That it is further alleged by the Applicant that Respondent No. 5 to 7, in
connivance with Respondent No. 4, are carrying out illegal construction
of a commercial marketplace/mall on the land, which is notified as a
pond/water body in the revenue record. It has been alleged that on

account of such activities, the pond has completely vanished.

4. That in light of the above allegations made by the Applicant, the Hon’ble
Tribunal vide order dated 13.02.2025 directed as follows:

“...53. A prayer for adjournment has been made on behalf of

respondent nos. 2, 3 and 4 which is allowed. Let reply be filed

by these respondents within four weeks..."

5. That it is humbly submitted before the Hon’ble Tribunal that with regards
to the referred illegal construction of a commercial marketplace/mall at

the Khasra No. 2181, the Khasra No. 2181/ 1, measuring 0.759 hectares,
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is recorded as a Talab (pond), and Khasra No. 2181/2, measuring 0.253
hectares, is recorded as Pajaba.
A copy of revenue records of Khasra No. 2181 is annexed herewith and

marked as ANNEXURE-1.

6. That the disputed land i.e. Khasra No. 2181 is recorded as Talab (pond)
and Pajaba in the base year Khatauni of 1359 Fasli (1952). The nature of
the land was changed in the revenue records by an inadvertent error made
in records by the officer at the time. The entry was made in the revenue
records in the base year of 1377-1379 Fasli (Year 1970 to 1972). The
nature of the land has been changed of Khasra No. 2181 in the revenue
records.

A copy of revenue records of 1377-1379 Fasli is annexed herewith and

marked as ANNEXURE-2.

7. That it is humbly submitted, the error made in the revenue records in the
year 1377-1379 Fasli (Year 1970 to 1972) came to light to the revenue
department in 2013 via a complaint filed by private individuals to the
Chief Minister’s Office (CMO). Through the complaint filed, it was

requested that an investigation concerning irregularities in the records of
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the pond and removal of encroachments from the said pond be carried

out.

. That as per the Section 38(2) of the U.P. Revenue Code, 2006, the
Tehsildar is empowered to take such action or make enquiry as deemed
necessary by the Tehsildar, upon the application or, as and when the
Tehsildar becomes aware of it. The Section is as referred below:
“...(2) On receiving an application under sub-section (1) or on any
error or omission otherwise coming to his knowledge, the Tahsildar
shall make such inquiry as may appear to him to be necessary, and
refer the case along with his report to the Collector in the case of
map correction and the Sub-Divisional Officer in matter of other
correction...”
That in the present matter, the Tehsildar, upon the receiving of the
complaint from the CMO in 2013, made the inquiry into the matter.
During the inquiry, it was found by the Tehsildar that the entry made in

the 1377-1379 Fasli (Year 1970 to 1972) is erroneous. Therefore, a report
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was prepared by the Tehsildar and was sent to the SDM for further

procedure and necessary actions.

“...9m aH fARagR (@R 8%8) Wo faRaR dge TuieEe o fawHR &
A FAMT @ EEIT TR 2181 /1 YHAT 0.86080 HA W IHIER YF ool AA 9
3eTd A Y JRIEE 9 B FAR YT q99eEg g Fdwac A odee], A A
I 9 BH o] 9 9 YHYES NI UICAR BT AT T WHRT TRN 2182 /2 YT 0.

09580 YHITHE YA Woe) Aol 9 &R MRS 3 RIS 9 DY HAR Y3 q99EE g :

dgad! Ul ofee], Aol farf ™ 9 BH doe A 9 TR gRT USSR & AW g
R THER 2182 /2 IHal 0.01180 AE Ao gwEd F Bl dlo gwifew fard
HEeel IEAS Wal &1 AW 9 2182 /29 YHAT 0.02180 e AMET TF Agel HAS
Fraredl o™ @1 A 9 @ERT TR 2182/2 IH4T 0.020 § Ho 3l I% HW UH
Fegerl FHarfl g™ &1 AWM g WRRT TR 2182 /29 P41 0.021 20 A g5 YA T
Hlo frarll ™ @1 A PR a) 4 gd @ Hifa g@ ool § oS R o Rg

afren ey Ufd 2.,
A copy of the Section 38 of the U.P. Revenue Code, 2006 is annexed
herewith and marked as ANNEXURE -3

A copy of the report sent by Tehsildar is annexed herewith and marked as

ANNEXURE--4

9. That under Section 38(3) of the U.P. Revenue Code, 2006, after
conducting a proper inquiry and receiving the report from the Tehsildar
regarding the disputed entries, the Sub-Divisional Officer (SDM) is

empowered to decide the case and pass appropriate orders for correction
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of entries in the revenue records, including restoring the correct nature of
land, if the earlier change was found to be erroneous or made without
following due legal process.
“...(3) The case shall be decided by the Collector or the Sub-
Divisional Officer, as the case may be, after considering any
objection filed and evidence produced before him or before the '
Tahsildar...”
That after receiving of the report from the Tehsildar dated 25.11.2024,
case no. 8749/2024 (computerized case no. T202413160508749) has
been registered in the Court of SDM, Najibabad. The notices have been
issued to the Respondents dated 27.11.2024 and the matter is pending
before the SDM Court.

A copy of case status is annexed herewith and marked as ANNEXURE-

5

10.That a notice dated 13.08.2013 was issued by the Nagar Palika Parishad,
Kiratpur, for removal of encroachment, Ramesh Chand Goyal and Suresh
Chand Goyal filed Civil Suit No. 586/2013 Ramesh Chand Goyal &
Ors. vs. State of U.P. through District Magistrate, Bijnor & Ors. before

the Court of Civil Judge (Senior Division), Bijnor. The Hon’ble Court
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in the aforementioned suit passed an order dated 09.12.2015 and granted
a permanent injunction restraining any obstruction, demolition of shops,
houses, etc., in the subject land (mentioned in Paragraph No. 4 of the
referred order dated 09.12.2015).

A copy of order dated 09.12.2015 passed by the Civil Judge (Senior

Division), Bijnor is annexed herewith and marked as ANNEXURE- 6

Thal. aggrieved by the order dated 09.12.2015 passed by the Civil Judge
(Senior Division), Bijnor, the Nagar Palika Parishad, Kiratpur filed
Civil Appeal No. 14/2018 Nagar Palika Parishad, Kiratpur & Ors. vs.
Ramesh Chand Goyal & Ors. before the District Judge, Bijnor, which
was dismissed via order dated 28.04.2018 by the Hon’ble Court.

A copy of the order dated 28.04.2018 passed by the District Judge, Bijnor

is annexed herewith and marked as ANNEXURE-7

.That against this, the Nagar Palika Parishad, Kiratpur preferred

Second Appeal No. 330/2020 Nagar Palika Parishad, Kiratpur & Ors.
vs. Ramesh Chand Goyal & Ors. before the Hon'ble High Court,

Allahabad, which is currently pending adjudication before the Hon’ble

Court.
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A copy of status of the Appeal before the Hon’ble High Court is annexed

herewith and marked as ANNEXURE- 8

13.That it is respectfully submitted before the Hon’ble Tribunal that no NOC
has ever been issued by the Deponent in respect of the construction of the -
commercial marketplace/mall situated at Khasra No. 2181. 1t is further |
submitted that the matter is presently sub- judice before the Hon’ble High

Court.

14.That the Deponent, with due deference and utmost respect to the
authority of this Hon’ble Tribunal, undertakes to ensure full compliance

with any directions or orders that may be passed by this Hon’ble Tribunal

15.Hence, the present affidavit is being filed for the kind consideration and

perusal of this Hon’ble Tribunal.

16.1 state that everything stated above has been stated by me in my official

capacity on and derived from the official records and I state that nothing

material has been concealed therefrom. i{
DEPONENT

rgarfasTa
— faaaiR
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VERIFICATION

; X S ™
Verified at B sA0R on this /4 " 'day of [&g# , 2025, that

the contents of the above affidavit from paragraphs 1 to 16 are believed to be
true and correct to the best of my knowledge and belief. No part of it is false

and nothing material has been concealed therefrom.

DEPONENT
Frafasr@
K
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18

ANNEXURE-3

2). ARV Dere .
(2) Any person aggrieved by an order of the Tahsildar under sub-section (1)
may prefer an appeal to the Sub-Divisional Officer within a period of thirty

days from the date of such order.

Intimation of transfer and deposit of land revenue.-(1) Notwithstanding
anything contained in section 34, where any document purporting to create, assign
or extinguish any title to or any charge on land or in respect of which a record of
rights (Khatauni) is prepared, is registered under the Registration Act, 1908 the
registering authority shall send intimation to the Tahsildar within whose jurisdiction
such land is situate in such form and within such time, as may be prescri bed.

(2) Notwithstanding anything contained in this Chapter, no order for correction of
records under section 32 and no order for recording succession under section 33
and no amendment of record of rights (khatauni) under section 35 and no correction
under section 38 shall be recorded, unless the amount of land revenue due up-to-

date in respect of the land to which such order relates has been deposited.
' lie in any revenue

Bar against certain suits.-No suit or other proceeding shall
court at the instance of any person obtaining possession of any land by succession
or transfer, until he has made a report under section 33 or section 34, as the case
may be.

Correction of error and omission.- (1) An application for correction of any
error or omission in the map, filed-book (Khasra) or record of rights (Khatauni)

shall be made to the Tahsildar in the manner prescribed.

(2) On receiving an application under sub-section (1) or on any error or
omission otherwise coming to his knowledge, the Tahsildar shall make such
inquiry as may appear to him to be necessary, and refer the case along with his
report to the Collector in the case of map correction and the Sub-Divisional

Officer in matter of other correction.

(3) The case shall be decided by the Collector or the Sub-Divisional Officer, as
the case may be, after considering any objection filed and evidence produced

before him or before the Tahsildar.
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1 _ . b-Divisi
(4) Any person aggrieved by an order of the Collector or the Sub-Divisional

. appeal to the
Officer, as the case may be, under sub-section (3), may prefer an app

) . e ‘der, and
Commissioner within a period of thirty days from the date of such orde
the decision of the Commissioner shall be final.

(5) Any forged or manipulated entry in the map, the kchasra or the record of

rights (khatauni) may be expunged under this section.

(6) Notwithstanding anything contained in other provisions of this Code, the
Revenue Inspector may correct any undisputed error or omission in the
record of rights (khatauni) or khasra in such manner and after making such

inquiry, as may be prescribed.

Explanation. - The power to correct any error or omission under this section
shall not be construed to include the power to decide a dispute involving question
of title.

Certain orders of revenue officers not to debar a suit.-No order passed
by a Revenue Inspector under section 33, or by a Tahsildar under sub-section (1) of
section 35 or by a Sub-Divisional Officer under sub-section (3) of section 38 or by
a Commissioner under sub-section (4) of section 38 shall debar any person from

establishing his rights to the land by means of a suit under section 144.
Presumption as to entries.- All entries in the record of rights (Khatauni)

prepared in accordance with the provisions of this Code shall be presumed to be

true, until the contrary is proved.

Kisan Bahi. - (1) Every time when a record of rights (Khatauni) is prepared
under this Chapter, the Collector shall as soon as may be, cause to be supplied to

every tenure-holder, a Kisan Bahi containing such particulars as may be prescribed.

(2) The Kisan Bahi shall be a consolidated pass-book for all the holdines held by a

tenure-holder in the district.

(3) In the case of a joint holding, it shall be

— sufficient for the purpose of this sect
if Kisan B -

ahi is supplied only to such one
45 may apply for it.

or more of the recorded co-tenure holde
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ANNEXURE-5
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ENICIEICE |1 G 12 RO o o B AR
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| A

In_the Cowrt ol DistrictIndge,Bijnor,
Present:Subhash Chand,11JS =
Civil appeal no, 1472010
1-Nagar Palika Parishad Kivatpur through — Chalrman, Nagatr Palika
Parishad Kiratpur Pargana IKiratpur, Tehsil Najibabad Distriet Bijnor.
- Exccuti.o Olucer Nagatr Palika Parishad Kiratpur, Pnr[,ana Kiratpur,
L’ﬁrhsnl Najibabad District Bijnor,
--Appellants-deiendants
Vs.

I-Ramesh Chand Goel s/o - Lallu Mal /0 Mohalla Mahajanan, Kiratpur

presently 7o thraugh Dr. Sandeep Goel S.D.Puram, Kiratpur road;

Bijnor District Bijnor.

2/1- Akshay Goel s/o Suresh Chand Goel r/o CIVI| Lines-2, Bunor‘

District Bijnor.
2/2- Deepti Jindal d/o Late Suresh Chand Goel, w/o Deepak Jindal r/o
Buland Shahar, District Buland Shahar. ' )
3-Rakesh Kumar Goel s/o Bashesh Chand Goel r/o Mohalla Mahajanan,
presently /6 mohalla Hus;.mpuru , Kiratpur, Tehsil Najibabad District
Bijnor.
4-‘State of U.P. Ih:ough Collector , Bijnor.
o 5- Téh dar Najibabad, District Bijnor.
: ©  ---Respondents-plaintiffs
Judgment
This civil appeal is preferred on behalf of Municipal Board

Kiratpur, and another against Ramesh Chand and others against 'the -

judgment and decree dated dated 9-12-2015 in O.S. No. 58672013

Ramesh Chand Goel vs. State of U.P. and others, whereby the learned ~

Civil Judge (SD) Bijnor decreed the suit of the plaintiifs.
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The brief facts leading (o this civil appeal are that the plaintiffs
Wamesh Chamdand Suresh Ghand Goel filed civil suitagginge the State !
ol ULE o others eesermanent prohibitory injunction.
) The briel facts of 0.5, No. 586/2013 are that land of
IKhasra no. 2181/1 and 2 arcd 3 Bigha, 8 Biswa Pukhta and |=1d of

Khasra no. 2182 /2 area 7 Biswa and 9 Biswansi total area 3 Bigha, 15

Biswa and 9 Bishwansi Pukhta situate in village” Kiratpur Pargana
Kiratpur Tehsil Najibabad District Bijnor is Bhumidhari land of
plaintiffs and defendant no. 5, who are partner of Firm @.allumal Ramesh
Chand , Kiratpur vide sale deed dated 28-3-1974. Smt. Chandrawat ,
partner .of Firm Lallumal Ramesh Chand had died on 9 May 1989. On
the basis of sale deed ,entries in revenus.“ record remained in lhe name
of partners of Llie Firm. The initial owner of the land was Satay Prakash
Sharma s/o Krishan Durtt Sharma. Satay Prakash Sharma originally was
Sirdar of IKh.sra no. wuasis no. 2181/1 and 2 and Khasra no. 218272
aned B hadd hecome Bhamidhar ol the same after h‘awiug deposited 20
times land revenue of the same on [8-9-1970. Thereafter his nu.mr: was

recunded in'revn""" ;zoardd s Rhumidhar. 11 Bishwa and 10 131s‘l,*.\ahu:&h._.~

ol =

bearer of the same. While defendant nc. 2 is office béarer of ee CRATE
no. 1 State Government. Wholé of the land of these khasra number are
within Abadi of municipal area Kiratpur. Plaintiff and defendant no. 5
had irrected shops in the land of said Khasra numbers after having got
prior permissfoh from the Municipal Board, Kiralpur; House tax is also
being paid by the plaintiffs to defendant no. 3 and 4. Defendént no. 4 on
13-8-2013 gave letter no. 285/ Mummpal Board, Klratpur 201314,

,%ﬂ 1b:-!'.. : ,', Lo ‘lﬂ ﬂ‘ ” '1'[“‘!\ \“i‘ Fm' * h
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¢hich was received 10 the plaintiffs on 19-8-2013, having al!egcd the
ilamd of Khasra no. 2181 1o be the land of pond and were askéd vide ,
_ letter dated 30-7-2013 to remove the construction  fium the \and of
<hasva no. 2181 and in failure 10 comply the notice, were also
; threatened to evict the pla}lmi{[s and de[cndm}l no. 5 from the same
" forcibly. 1f the defendant becomes  successful in demolishing the
construction vaised by plainilTs, it would cause irreparable loss to tire
plaintiffs . n land of alurcsmd IKhasra numbers, 17 shops are ol the
plaintiffs and delendant no. 5 and defendants no. 5 has also raised
construction of 21 shops, building of bank and his residence aswell . AS
matter is of urgent nature, the suit is being filed without having scrved
prior notice of two months under the provisions of Section 326(1) of’
Municipal Board Act and exemption of the same has been sought u/s
326(4) of Municipal Board Act. As such the plaintiffs sought relief of
permanent prohlbumy injunction apainst the defendant iof restraining
the defendant no. 1t0 4 not 10 demolish the shops and also not 0 make
interference directly and indirectly in the land of property in dispsute
detailed and described at the foot of the'plaint.
. - On behalf of- -defendant no. 1 and 2 written slatemeut paper
“no. 49-A s filed , in which averment of the plaint are dented in
additional pleas it is stated that the plaintiffs have no

Y gubstunce andd in

cause ol action against the responding defendants - ~whole of the villuge:,

L Kiratpur is entered in Mahal Chohanih Khewat no. 103 and of Rajarai
Bharat Singh s/0 Rajarai Dalchand /0 Sahanpur .and in Khatauni of,
1347 Fasli in Khewat no.1 and in column RnO. 1 Khasra no. 2181 is
VA and pond . In Khatauni =¢ 1259 Fasli , this land
"-,‘, and land of pond, of which actual owner is State
f‘_ 367 Fasli of village Kiratpur in l(halaMnDM this

. A
-}/q' \b “\

k3




LI
ok

T e

‘\.;‘.‘.'.'. ol

432

4

land is rccorgicd as Barren land and the then Supervisor -KKanoongo had™\
recorded the name of Satay Prakash s/o Krishan Dutt in respect of land '\
of Khasra no. 2181/1 arca 3 Bigha pukhta, Khasra no. 218172 area 1
Bigha Puphta, and 1<hara no. 218272 area 1-1- 14, In Khataunt of 1377 - A
1379 Fasli of Kiratpur in municipal area, name of Sutay Prakash was
recmdea as Sindar  at khasra no. 2181/1 area 4 Bigha pukhta and
IKhasra no. 218272 area 1-1- 14 . Said entries are forged entrics .
Thereafter, Salay Prakash had dcposucd 20 lime of land rev..aue o1 the
same and on*5-6-1970 his name was rr_-corded as Bhumidhar. Name of
Satay Prakash is recorded as Category no. 1 as Bhumidhar in Khatauni of
L0 Fasli - 1384 Fasli. lemﬂlm on 28-3-74 Firm Lallumal Ramesh
Chand through its partners  Ramesh, Suresh and Rakesh . and Smt.
"Chandrawati ~ w/o Lallumal was recorded in revenue record as
Bhumidhar on the basis of sale deed. As the land of disputed property i
recorded as.land of pond in Khatauni of 1359 Fasli, therefore, no nght
acquired to any person Over <aid land. No notice u/s 80 of C.P.C. was
served  usun the resnonding defendant . The suit of the plaintiffs is
barred by order 7 rule 11 of the C.P.C. The suit has wrongly been filed

,and the court fees paid is insufficient. AS such the suit desewésm%é
!‘:o-i'yo?’ i “

fb%haﬁ’ of -‘

defendants no. 3 and 4 , in ‘which averment of the plaint was fﬂﬁggﬁ,&f’

dismissed.

4

. Written statement paper no. 62-A is filed 0

susbstance. and in additional plead, it is stated that in Khatauni of 1359

Fasli land in dispute was tecorded as barren and land.of pond, of which

- gaual owner is State Government =a¢ this land is undef municipal area,

Kiratpur. But in revenue record, name‘ of Sataya Prakash remained

recordcda. The entry of name of Sataya Prakash was forged entry.

aw.d purchascd the d:sputed land from Sataya Prakash on 2B-3-

et L
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1974 and their names were mutated in revenue record and as such entry
of the p!uimit‘ls in revenue record is also forged entry. No right can be
acquired to the plaintiffs in the land of public utility. The plaintiffs had
obtained permission for raising construction aiter having concealed

material fact. It has been avered In the plaint that 38 shops , bank and

residence ave in the disputed property as such valuation of the disputed
property can not be less than of one Carore . In this way, court fees paid

is insufficient. Legal notice was not served on the defendant. Therefore,
suit of the plaintiffs deserves to be dismissed. - |

On behall of defendant no. 5 Rakesh Kumar — writlen
statement paper no. A-B6 is Tiled inwhich averments ol the plaint of the
plaintill are admitted in substance and in addlitiapal nlezs  all’ the
averments of the plaint have been reiterated . '

"" Paper no. 3-A replication is filed on behalf of plaintiffs , in
which averments of written statements are deni.ed in substance and in
additional plead it is stated that entries in revenue record of barren land
and land of pond is against the rule of Land Record Mannual and the
same is not binding upon the plaintiffs and ultimately all the averments
o‘f the nlaint are vetted . -

Additional Written Statement paper no. 149-A is also filed

on behalf of defendant no. 1 and 2 , in which all the averments made by
defendant no.1 and 2 are reiterated .

On the basis of pleadings of the parties the foilowing issues
have heen franmed by the leamed court helow-

I-Whether the plaintiff and defendant no. 5 are owner

and in possession of the property detailed and described in schedale-
A at the foot of the plaint ? L\\\%

_ S
e .
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2-Whether defendant no. 1 to 4 are bent upon to evict \
\

. llle plmnllffs from the property in dispute forcibly without adpoting \

“

duc coursc of law ?

e . 3-Whether the suit is under valued and the court fees
~ paid is insufficient ?

4-Whether the suit of (he plaintiffs is barred by section

331 of the U.L.Z.A & LR Act?
5-Whether the suit of the plaintilfs is barred by Order 7

Rule 7 of C.P.C. ?
. 6-Whether the pl_e_limif[s are entitled to get any relief?
The plaintiff in support of their plaint's contentions filed
paper no. C-11 certified copy‘of sale deed executed by éatay Prakash in
favour of Firm Lallumal Rameshchand dated 28-3-1974, paper no. C-13
copy of form L.A. Act relating to village Kiratpur dated 20-6-1970 ,

paper no. C-14 copy of map Chak ‘1arasi of village Kiratpur, , paper no.

C-1'6/1 to C-16/9 receipts issued by Nagar Palika, 'paper no. C-17

permlssu:m granted by Municipal Board Kiratpur for ralsmg co
paper no. C-20 notice issued by Municipal Board

nstruction -

alongwith map,
o Kiratpur , papier no. C-72 1o paper no. C-78 copics of register of

‘assossment of house tax of different years, paper no. Cx 80, eopy of*s*lle

deed dated 30-10-1971 excculed by Sataya Prakash in [aveurﬂf Asma‘tL e\
23)

paper'no. C-2i copy oi saic £2ed dated 20-10-1970 ex l.ag% bz___gtaya i

prakash i favour of Vahid , paper no. C-82 copy of sale 202

10-1970 executed by Sataya Prakash in favour of Mohd
d copies of dlfferent khatauni relaung to the disputed

plaintiffs also file
property siwj in town Kiratpur.
y l\ca"‘\\\(6
s
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In oral cvidence on behalf of plaintilfs, P.W.1 Ramesh Chand.
Goel has been examined, '

Defendant no. 5 Rakesh Kumar in documentary evidence

has filed Jot Akar Patra 40 paper no. C-105, IKhatauni 1359 Fasli paper
no. C-106, copy barta Khatauni of 1359 Fasli paper no. C- 107 and copy
of map of land of Kivatpur paper no. C-108
Deflendant no. 1 and 2 also [iled per list C- 39 copy of Fard
Khasra of crop year 1337 paper no. 40-C/1 to 40-C/2 , copy of Fard
Khatauni crop year 1359 paper ho. C-41, copy of Khasra of crop YQ;‘T
1359 ,paper no. C-43, photostat copics of khatauni of zzop year 1389 to
1392 of Khewat no. 1 paper no.C-44 to C-47, notice paper no. C-153
Khasra paper no. C-154 and Khatduni paper no. C-155. ‘
No documentary evidence has been filed by defendant no. 3 and 4.
The defendant has examined Suresh Chand Lekh Pal as D.W.1.

i Delendant no, 3 and 4 has LdelI'IELI Babu Ram Tax Collector ’

as D.W.2.
The learned trial court decreed the suit of the plaintiffs on merits - )

vide judgment dated 9-12-2015. After having been agerieved with the
impugned judgment and decree dated 9-12-2015, passed by the learned
Cwll Judge (SD), Bijnor this civil appeal has been preferred on behalf
of Municipal Board Kiratpur and another on the ground that the
impugned judgment and decree passed by the learned trial court i
against the facts and law . Learned court below had failed to appreciate
the evidence on record according to la}v as in Khatauni of 1359 Fasli
land in dispute was recorded as barren and land of pond, w'ﬁich_ is under
the control of Municipal Board Riratpur, therefﬁre, no titlé or interest
can be conferred to the plaintiffs by execution of sale deed dated 28-3-

e L . 1974 by Sataya Prakash Sharma in favour of ‘plainrti House tax
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receipis and name recarded in munlcipal board record, can not be basls \ ' %
. ‘_ .,
of title of the disputed land . In this case question of title is involved, Y\ %

therefore, no injunction should have been granted (o the plaintiffs against
the appellants in regard to the property in dispute. Durding pendency of \
the appeal, vespondent no. 2 Suresh Chand Goel died and after his death

his legal heirs 271 Akshay Goel and Smit. Deeptl Jindal were substituted.

As such prayed to set aside the impugned Judgment and decree and o
.;Huw this civil appeal,
TFor l||b])Ubd| of this civil appeal, following points of
determination are bemg framed-
1- Whether the plaintiffs -respondents .are owner and in possessig_ry of
the property in dispute ? -
" 2- Whether the property in u‘i:.-,'.: ate s barren land and land of pond, if so
its effect ? -
Since both the points of determination are inter related and
maintained on same evidence, so both are decided simultaneously ?
On behalf of appellants learned counsel contended that land |
of property in dispute was recorded-as barren land and land of pond in
revenue record in Khatauni of 1359 Fasli and being the land of public

utility no right , title and interest can be accrued to the p

1"';

predecessor Sri Satava Prakash Sharma and after executlon

hy Sataya I’ruicnn;h Sharma in favowr ol plaintiffs  no ugl’Iﬂ itle

can be rebutted by other evidence and the same can not be relied upon.
The entries of the name of Satuya Prakash and plaintiffs in revenue
record are forged and the same can not be the basis of title of the

properly in dlspuled In support of his contention leamed counsel of the

. & ;|-'i'=', {é! oy g RS | . 1}\ % .:f.,..-;‘ ,vi};-’g_,;‘-. -y | =mﬁﬂﬁi§l‘?*ﬂﬂi

1 §| SNPRUEIEE B R SRR At LA S B BT R T 11 K AT A RS SR SN (1 T



437 e
. /
9 f
appellants relied upon the following case laws-

1- Yogendra Yadav and another vs. State of U.P. and others (Alld. H.C. )
2017(121) ALR G97.

2- Sant Bux Singh vs. J.D. Consolidation (Alld, H.C. ), 1986 LCD page
216,

3- Antyoday Sewa Samiti vs. D.‘D.D. of consolidation ;Elah' and others ,
(AN TLEG) 201001 TO)RD. 794,

4= Afay Kumane Gupta vs. Smt. Usha Sharma (Alld. FLC. ), 2012(94)
ALR 771 . '

On behalf of plaintiffs -rusﬁondems , learned counsel contended
that the land of property in dispute is not governed by the provisions of
U.P. Zamidari Abolition and Land Reform Act . Land in cispute is lans of
Non Z.A. and the same is in municipal area of Municipal Board
Kiratpur. As such provisions of U.P. Z.A. & L.R. Act are not applicable
on the property in dispute. In the year 1865 Kiratpur was declared as
' Mm vide notification no. 334 -/ cated 17 -4-1965. , which has
‘ been published in Gazettee on 24- 4 1865. The land of property in dispute
is governed by U.P. Urban Area Z.A. Act 1957. Defendant no. 1 and 2

also admit this fact that land of the property in dispute is goverried wnh
the provisions of  U.P. Urban Area Z.A. Act 1957. D.W.1 ..JL"-(.'Sh
Chapel, who is Area Lekh pal  and is examined on behalf of defendant
"-F;ﬂsn admits s Ger thar Sacva Prakash was Sirdar of the B in dispute
and later on  acquired rights of Bhumidhari after having deposited 20
times land revenue and after execution of sale deed by'Salya p}akasl1
Sharma, in favour of plaintiffs in the year 1974, the p'laintiffs became the
Bhumidhar of the same. Revenue entries made in the name of plaintiffs
as well as their predecessor Sataya Prakash Sharma ‘were made

according to rule of Land Revenue Mannual. According to éection 1 of

ARl
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U.P. Urban Area AA Act 1957, the land which fall in area of municipal
are an_d canterinent board’, oi 30 June 1954 shall be . governed with the
pgovisions of said Act. In revenue map , land of disputed khasra number |
was never shown to be barren land and land of pond. If any entry is
made by Revenue Authorities subsequently, in revenue record, without
any proper order, the same have no effect on the right of the plaintiff.
Moreover, on behalf of defendants no documentary evidence has been
filed . Only photo stat copies , have been filed and the same can not be

admissible in evidence. No explanation has also been given on behalf. of

dcfcndams that why the oug,uml documents were not being filed and in

support of his contention relied upon the following case laws-

“1- Nagar Nigam Lucknow vs. Smt. Krishna Devi , 2013 (32) LCD

1626 of Hon'ble Allahabad High Court (Lucknow Bench)

Judge Gorakhpur and others 1999 (17) LCD

2- Sadul Ajeej vs. District
-135G of Hon'ble Allahabad High Court.

| for the respondent no.5 Rak
Land Reform

* Learned counsc esh Kumar

visions of U.P. 7amidari Abolition and
the. propurty in dispute Admmedﬂfv ,sataya

PR
.ﬂ‘-sh

contended that pro

Act are not apphcable on
r of the land in dispute and after depos:u _

' prakash was Sirda

land revenue of the same he became Bhumidhar of the la

e register of itle in view of Sectrion 32 of t e
Land-in disputre is governed by the prov‘srans of

0;: /

Khewat was th

. Revenue Act 1901.
U.P. Urban Area Z.A. Act 1957. The entries made in the name of

plaintiffs and defendants no. 5 are in accordance with proisions of
Land ikevenue Magiua! and the same were never challenged before any

competent authority by the appellant. Accordingly contended to dismiss

the appeal.
On behalf of plamnffs in_oral evxdence examined PWl
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Ramesh Chand. This witness in his examination in chi
(he averments made in tl n chief deposed all

s made in the plalnt. In his cross examinati :
says that the disputed land is in Khasra no. 21 1ation  this witness
sra no. 2181/1, 2181/2 a

i sl . - nd 2182/2.
what was the nature ol disputed land in Khatauni of 1359 Fasli, is ' l
" i LA no
lknown to him. 1t is wrong tu say that it was recorded as barren and land

ond in 2aeli N '
of p in 1359 Fasli. Name of Satya Prakash was recorded in revenue
record as Sirdar, The land in dispute is the isnd nf Non Z.A. in the
Municipal area of Wiratpur. land in dispute was purchased in the name of
Fiem  [rom Sutya Prakash in the year 1974, Satyaprakash had deposited
of the land in

M \ w " e 5
twenty times ol land revenue and became Bhumidhar

dispute. He docs not re-collect for how many shops he obtaincd

pur. Now 40 shops are

y Prakash was

permission from the Municipal Board , Kirat
errected in the land in dispu’le. Prior to year 1960, Sata
become Bhumidhar of the same.

Sirdar and in the year 1970, he had
{ no. 1 and 2) examined

On behalf of State of U.P. (defendan

D.W.1 Suresh Chand . This witness in his exa
e written statement of defendant

mination in- chief

supported the averments of th no. 1 and

2. In his cross examination, this witness says that as per record, land in

wn area , Kiratpur, which
Non Z.A. area. He is not aware how this

dispute was in t0 is now in municipal area.

]
Kiratpur, which is known as

e in Z.A. area , which was of Non Z.A. area. Hels not aware of

n. He has not seen any record of 1337 Fasli to 1359

any such notificatio
abolished, he is not aware. Itis correct

Fasli. When Urban Zamidari was

that Satay Prakash had deposited twenty times land revunuc and

Ihari. This fact is not in his knowledge lhdl
er dated 15-9-1970 passed.m

1o say
he acquired rights ol Bhumic
n was filed against the ord

any objectio
ccording to paper no. C-13 part land of Satya

favour of Satay Prakash. A
quired for road and compensation was paid to Satay

W\
oY

Prakash was ac
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_ l’.l"‘k“'qh e has seen” Kiviteimi of 1367 F ¥

. “asli, in which name of Satay
akashois recorded as Sivdar, 1 '

prakasheis recorded as o Sicdar, I is correct (o say that name of plaintiff
G s aintiffs
were vecorded in revenue record on the basis of sale deed li'i-l-lt‘d 11-3

1574 and no objectieng 2ver raised against the same, Now shops of Firm
Lallu Mal Rlumesh Chand, bank accommodation and house are erected
in the disputed land, of which the owners are Lallu Mal Ramesh Chand
and its partners, The land in dispute was originated from Khawet No.1 of
Mahal of Chauhanan, Kiratpur, Zamidar of which was Raja Rai Bharat
Singh 5’9 Dal Chand .When Zamidari was abolished, at that- time
. disputed land was Non Z.A. and. Zamidari of said land was abolished
by Act no.8 of the year 1957.According to C.H. No, 40 land of
'I(hasra Ino. 2181and 2182 are under town area. As per paper no. C-
43, which is_}(llalaurii‘of 1367 Fasli and is being filed on behalf of State
of U.P. name of Satay Prakash was recorded by Supervisor-Kanoongo in
revenue record. It is correct to say that according to para . 10-A of
Land Record imannuai, E-.:p_c‘rvisor-I(anoongol has authority to
mike an entry of possession. On behalf of State of U.P., entry made
in the name of Satay Pralkash was never challenged. At p:esem—»;
.plamuffs are in possession of the land of property in dispute. Q’;ﬁ;‘i‘-_;:;a:f"f@

On behalf of defendants no. 3 and 4 examined

averments of the written statement filed on behalf of defendam & :g}‘\;%y
4 and in his cross examination this witness says that the disputed land .
come within the are2 of Municipal Board . Khatauni of 1359 Fasli, in
which land of Gata No. 2181 is entered as land of pon'd, is Khatauni of
Non Z.A. | B

- Admittedly, land of property in dispute is in Muiiicipal

arca, which was initially - under town area , Kiratpur. On behalf of

e
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aintiffs , learned couns '
plain ) nnsu! while arguin
6 his case adduce

i d copy' of

et From perusal of the sume, 1t is found  that vide
Notification no. 334-A dated 17-4-1065 publishe

1865 Kiratpur alongwith Nehtau

Gazete-Notiflication |

d In Gazette on 24-4-

" Seohara and others  of the Distriet

Bijnor were 0
j e declared as Notified arca, which were later on addressed as
Town Arcea,

[n view of provisions of Section 1 of U.P, Urban Arca

Abolition Act 1956, the land of town area Kiratpur, was governed
with the Act,of U.P, Urbal AreaZamidrai Abohitivn Act 1956,

On behalf of plaintffs paper no. C-11 is filed which is
Khatauni of KiratpOur of 1377 Fasli to 1379 Fasli. From lhc peruscll of
this paper, it is found that at Khasra No. 2181/1 and 2161/2 and
2182/2 in their respective area, name of Satya Prakash S/o Krishan
Dutt was recorded as Sn‘d*n and in case no. 32/ 15-8-1970 vide ordcr
dated 15-9-1970 Bhumidhari rights were conferred to Satay P:‘a!{asn
with regard to the disputed land a‘tcr having deposited twenty times
land revenue of the same.

From perusal of> Paper no. C- 12, it is found that P.W.D. Bijnor (or
construction of Kiratpur bye pass, vide order dated 20-6-1970 of the
wcourt of L.A.O. Bijnor ,under Land Acquisition Act , part land of

" Khasra no. 2181/1 and 2 and Khasra no. 218?./2. was acquired for
road. From the perusal of paper no. C-13, it is found th.at Satay
Prakash was paid compensation for his acquired land alongwith

other Bhumidhar.

Papcr no. C-14 is map of Chak "‘arasi and from perusal
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and ;
deed was executed on 1.4, and Smt, |,

L’I”U ME’I\ Rill‘l‘lcsh Clliln(_l

suresh Chand, \
Rakash ¢, are RWIIIfzsh Chand,

andra Wnu This sale :

V74, This |
IS reglstere y
is Bhumidhari land of Kir red sale deed and the

.) l‘ . W -
21842 and 2 H!'.EI.Z having ol
3 ol

land which is sald ,
atpur of Khasra no. 2181/1

pukhta.. e ol '3 Bigha 15 Biswa and 9 Biswansi

Paper no. C-13 i
! . C-13 is Khatauni of 1380 Fasli - 1384 Fasli . From

the perusal
1sal .of th .
e same, it is found that name of Firm Lallu Mal

Ramesh ClI
1and w8
through its partners Ramesh Chand, Suresh

Chand, Rak
aild, esh '
ace of .Chand and Smt. Chandra wati were mutuated in
C 0 i
Staya Prakash in respect of land of Khasra no. 2181/1,
-2181/2 and 2182/2.
Paper no. C-11 is Khatauni of 1419 Fasli to 1424 Fasli and
from perusal of this paper, it is found that the plamuffs/respondems are

recorded Bhumldhar with transferable rights of the land of 2181/1 area

0.860Hect. and land of 2182/2 area 0.095 Hect. total 0.95% Hec:. This

ldnd is in Municinz! aice.

Paper Ino. C-19 is map of shops, sanctioned by Municipal

ir srom the perusal of paper no. C-19/

Board Kiratpur. IFron 1, it is found that

to raise construcrtion by the l:.xecurrvn

. permission was accorded
n 18-7-2001.,

Ofﬁcer of Municnpal Board Kiratpur (Bijnor.) ©
g/2 are also permission

paper no. C-18/1 and paper ho. C-1

given by Executive Officer of Municipal Board Kirat
aper no. C- 16/1 to C-16/9 and paper no- C-17/1 to

and- realised " by Nagar .Pakla

shops ,
17-6-2005. P

are receipes of house tax -imposed
Parishad, Kiratpur. -- )

: Paper no. C-

Ak umnm: il IJ 1115" in ”l"mﬂ i ‘3‘ ;'ltii?i%h‘\‘ !'ltllli{“! “'*“mwm

78 is the Assessmem Reglsler. of Tax. of
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Mumclpd\ Board of tle ye

s ')002 2003 ai

1d 2006-2007

and rooms are shown to b Constructed in which shops
ol

name of plainti
recorded as owner, of plaintiffs are

Paper n . -
| 0. C-105 is C.H. Form no. 40 , From the perusal

of the siaae
WS T that Khasea no, 2101 and 2102 are '»IHFW" o
Le under wwn area Kivatpur.

All these documentary evidence are corroborated by
P.W.1 Ramesh Chand Goel and also  with evidence of defcnd:mt
witness DUW.1 Suresh Chand On behalf of defendant no. 110 4 State
of U.P. and Nagar Palika . Panshad Kiratpur in documcnta: . evidence
only photostat coples have been filed and no ongmal of the sameg has
been filed . It is settled punc:ple of law that photostat copies are not
admissible in evidnece, unless the conditions of Secuon 65 of the
Evidence Act are fuifillecl. No evidence with regaid 0 the conditivi: &
_Section 65 of the Evidence Act has been filed on behalf of defendant.

However, for the sake of argument, from the perusal of paper no. c-41,

which is Khatauni of 1359 Fasli, it is found tizi and of Khuasra no. .

2182/2 is shown o bu barren land and land of l(husra no. 2181/14 is
shown to be the land of pond. From tharough perusal of this khatauni . it
* 1% tound that no vrder ol any competent authority is "mentioned in this
o Khatauni. .
On behalf of defendant s D.V/.1 Area Lekhpal, Suresh
Chand has been examined. This witizess Limsell admits that tiw fand
__‘__‘h in property in dispute situates in municipal area of Kiratpur, which
e ﬁvm‘.:;w:r.' . was initially town areca Kiratpur. Tlns witness also admits that he is
_ not aware how and by whom order land of Khasra no. 2181/1 and
\ ‘3"'}&’- ‘;_x, 2182/2 was recorded as Barren and land of pond. There is no such
record with him in regard to the entry made to /hat effect in

7\

‘s ')’ 2

2
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16 \
hatauni o0 1359 Fasli, While (his wimness \.

‘u

AP admits that initially Sataya
¢ C
ma was Seerdar of the land of property in dispute and later b !
on he acquired Bhumidhari right o8] :
ot s ghts alter  having deposited twenty times
and revenue a '
o and entries in this respect have been made by competent
authority a '
" y and these entries have never been challenged by the State of
Lptoron ‘
i Satay Prakash also transferred the same to the plaintiffs by

exccuti H
1g sale deed  in the ycar 1974 and names of the plaintiffs were
which were:

alsor :
: ecorded in revenue record as Bhumidhar of the same ,

never challenged by the defendants.

This fact is also” admitted to the dcfendanlsfappel!ants

llnl the plaintiffs-respondents after obtaining permission from
Mumctpal Board, Kiratpur had erccted shops and olhcr construction

after completion of construcnon

regm them by the

liouse

over the disputed and and
Municipal Board,

tax was levied and realised

Kiratpur.
From the oral and documentary evidence, avaulaIJl}*;trg‘r-v-:;.\s )
record, it is well proved that land of property in suit, , wl::d{ was -\\, ,"\3_3}:
ity |
[ arca and sai [ -2

r on came in IIIUI]ICIPEI
n proceeamgs and

initially in fown arna aisd late
‘/.

land remained Non Z.A. land in consolidatio
ined in ferce awnd’ this

' entries in the name of Sataya Prakash remain

¢ were never challenged in consolidation proceedings. Later

entrie
in the name of

"&

so the entries made by the Revenue Authority,

on, al
ained intact and the same were

plaintiffs and their predecessors rem

never challenged by the defendants before the Revenue Authority or

Consolidation Authority.
In rebuttal, only one Khatauni of 1359 Fasli has baca

filed by the appellants/defendants, in which disputed land has been

recorded as land of pond and barren land , but the entries niade in

&8,

b B H’u‘iiﬁ"fiﬁi#'J}ﬁiliaiii);,';:: ;fri;ﬁii:llﬁfw s
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said Khatauni
uoare
not bas
based on any order of compet
etent reveuuc

authority.. H

.. How dl :

M is entry came into existance; there |

alf of defendants. A ) there Is no explanation

ol 1359 . Prior to Kl . As such reliance can not be placed on Khatauni

) 0 IKhata neq I

number no entry of atauni of 1359 Fasli , in land of aforesaid khasra
- _
y of pond and barren land is found in any revente or

consoldation :
C IR RN . f . P
cord, as 15 ovident from the documentary evidence
)

adduced o
1 -
n behalf of the plaintiffs/respondents.
'].I LS . T Il a .
w0 authorities . on which reliance has been pliaced DY the
appellants, are R ; .
M 8, are not applicable in the present [acts and evidence adduced

on behalf of parties tg the suit.
) cited in

ad High

rdef of

C. Faizabad (H.C. L.B

the Hon'pi¢ Allahab

In Om Pralkash vs. D.D.

R.D. 1996 Supplementary Page 354,

Court held that entry in Khatauni made by
no reliance can be placed.

Lekhpal without o

‘competent authority ,

As such froi mentary evidence

ound the owner

n the oral and Socu

adduced on behalf of both the parties, the plaintiffs aré f
n dispute and said land is-not barren

and in possession of the property i
pond. Accordingly, b

in favour of respondeiil

oth the points of determination

s and against the appetlants.

the view that impugned

- land or land of

jare disposed of
At the upshot of discussion T am of

no interference and this civil appeal has 1O

%  judgment and decree. needs

sanie deserves 10 be dismissed with cosls.

furcee,
ORDER.
‘ figz) _ civil appeal no. *14/2018 Nagar palika Parishad and
others vs. Ramesh Chand Goel and others is hereby dismissed with

costs and the impugned judgment and decree are hereby confirmead

Let the record be sent down to the learned court below

L \8
qj\“\\

—r
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ongwith the copy of judgment of (his Co{n—l.\/
\
L

n.28.4.201 8 (Subhash Chand)
DIstriet Judg,
Bijnor |

Judgment signed,dated and |‘)IDI10UI]CU(| In open coprt locInY-

\4\
\\

D[.28~4-:‘..018 ' (Su (-ll Ch'md)
' | '(Jl\’j — DlslriclJudge,
; | Bijnor.
P
NG
AN - 52
e 1 : 1%
- Q o 2 :-'i' : W ﬁ'q;:rl's_l
% forar wrofl, Bwiv

N g

-

P
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1. RAMESH CHANDRA GOEL AND 6 OTHERS

2. AKSHAY GOEL

3. DEEPTI JINDAL

4. STATE OF U.P. THROUGH DISTRICT MAGISTRATE
5

6.

7

SHARMA(A/S0810/2016)
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. RAKESH KUMAR GOEL
. SURESH CHANDRA GOEL
Advocate - KRISHNA MOHAN GARG(A/K0317/2012 ),JITENDRA PAL SINGH
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